SYNCHRONIZATION AND MASTER USE AGREEMENT


This Agreement is made as of ___________ __, 201_, between __________, dba ______________ of ____________________, ___________, __ ______, hereinafter “Artist,” and ____________________, Executive Producer of the film, “_________________________,” a project of __________________, _____________ St., _______________, ______________, hereinafter “Producer.” 

RECITALS

WHEREAS, _____________________ is a filmmaker who in association with _________ and __________________________ is Executive Producer and Director of that digital video film known as “______________________________;” and 

WHEREAS, _____________________ is a composer, collector and arranger of musical material doing business as Stefrecords, and

WHEREAS, Producer has an interest in obtaining from Artist certain original and public domain musical cues that Artist has recorded and/or assembled for use in her film and for which Artist holds both master use and synchronization rights; and

WHEREAS, Artist has an interest that certain of her original and public domain recorded musical cues for which Artist holds both master use and synchronization rights be included in Producer’s film,

NOW THEREFORE, the parties hereto agree as follows:  

1. Artist exclusively owns or controls certain Sound Recordings and Compositions identified on Attachment A hereto, and has the full right, power and authority to grant Producer the rights provided by this Agreement, including specifically the right to use the identified sound recordings and their underlying compositions in Producer’s film. 

2. The film product covered by this license is entitled: “__________________________.”  

3. The territory, hereafter referred to as "Territory" covered hereby is:  The entire world.

4. The type and duration of uses of the Sound Recordings/Compositions identified in Attachment A are:  Non-Broadcast Film Festival and private screenings use only, including those of disability rights groups, with respect to the identified film only, for perpetuity.  (Any use of the subject music apart from Film Festival use in the film proper, whether for promotional or for reproduction in any audio-only format requires the further express approval by Artist.)

5.  In consideration of payment to Artist of the sum of $_______ ($___ each for the indicated song(s)), on which previous payment $___ is acknowledged, the $___ balance of which is due upon execution, and film credits as are mutually determined, and subject to the limited use license as specified in paragraph 4 above, Artist agrees that the identified musical recordings and compositions are licensed to Producer for the purpose of film soundtrack use, film production scoring, film tape duplication, film editing, sweetening, as deemed by Producer, and Artist hereby grants to Producer the exclusive right, at the election of Producer, to embody said recordings and compositions in multimedia audio-visual formats including, but not limited to digital video media, and also embodying other audio and video recordings as determined by Producer, and to reproduce and use the recordings and compositions in or in connection with the subject film at all times and in all places.  Producer will not, however, reproduce Artist’s audio portions in a solitary manner or sell or duplicate in whole or in part any of the music composition alone without the express written consent of the Artist.

6.  Artist’s grant of rights herein further includes the right to publicly perform said film/video recording of said musical composition, and the right of Producer, her successors and assigns, the exclusive, irrevocable right, license, privilege, and authority to record, re-record, reproduce and perform Artist’s recordings as contained in any audio-visual format in any manner, medium or form (whether now known or hereafter known or recognized), for the licensed uses in the territory, in synchronization or in time relation with film or video material, and in air, screen, television and audiovisual trailers, including any and all audio-visual promotions of the film, and the advertising, publicity and other exploitation of the film, and to make copies of such recordings and/or copies thereof, in any country throughout the territory all in accordance with the terms, conditions and limitations hereinafter set forth.  (Notwithstanding the above, Artist as “writer” and Artist’s publisher retain the right to collect the license fee due for such public performances of Artist’s compositions through ASCAP, BMI, or from any other society, association, agency or entity having the lawful right to issue such license for and on behalf of the Artist to the extent such fees are available, and Producer agrees to provide “Cue Sheets” as may be required by Artist’s performing rights society to perfect Artist’s publishing rights as hereby recognized.) 

7.   Artist further grants to Producer the right to use and reproduce Artist’s professional and/or stage name, likeness and biographical material individually or jointly in, on and/or in connection with the film, and specifically in any or all of the Producer’s publicity and marketing materials related thereto.

8.  This rights granted by Artist herein do not authorize or permit Producer to make any use of Artist’s recordings or compositions not expressly set forth herein, which rights shall be subject to further negotiation and agreement by the parties. Artist reserves all rights not expressly granted to Producer hereunder.  However, Artist agrees that Producer shall have the right to edit, alter and/or combine any of Artist’s material provided hereunder with any other material in the film, and Artist hereby releases and agrees to hold harmless Producer and persons and entities taking through Producer from any liability connected with the accidental or intentional distortion or manipulation of Artist’s recordings and compositions that may occur in production of the film, in the course of processing or editing, or in broadcast or transmission of any material from the film.  

9.  Artist warrants that she has the right to enter into this Agreement and to grant all the rights contained therein and otherwise legally necessary for Producer to use Artist’s recordings and compositions in the subject film, and that no other person shall be entitled to any monies or other consideration for any of Producer’s reproductions or uses of the recordings or compositions.  Artist hereby indemnifies, saves and holds harmless Producer, her agents, employees, successors and assigns from any and all damages, liabilities, losses and costs (including reasonable attorneys' fees) arising out of or connected with any breach of the warranties or representations of Artist as to rights provided herein.

10.  This Agreement is binding upon and shall inure to the benefit of the respective successors and/or assigns of the parties hereto.

11.  All disputes arising out of this agreement shall be submitted to the mediation in accordance with the rules of Arts Arbitration and Mediation Services, a program for California Lawyers for the Arts.  If mediation is not successful in resolving the entire dispute, any outstanding issues shall be submitted to final and binding arbitration in accordance with the rules of the program.  Mediation or arbitration hereunder may be conducted by phone conferencing at the election of either party hereto.  The arbitrator’s award shall be final, and any court having jurisdiction thereof may enter judgment upon it.  The prevailing party in any arbitration shall be entitled to reasonable attorney’s fees and costs incurred in the enforcement of this agreement.


12.  This is the entire agreement between the parties hereto, and may be amended only in writing.  This agreement is made under and shall be governed by the laws of the State of California.

IN WITNESS WHEREOF the parties hereto have executed this agreement the day and year first above written.

AGREED TO AND ACCEPTED:

PRODUCER


_____________________________


ARTIST

_____________________________

Artist’s TIN: _____________

